To: Donald A. Davis, U.S. Attorney,

       Criminal Division,

       Post Office Box 208,

       Grand Rapids, Michigan 49501

Copies To: Chris McInnes, Bruce Johnson, and John King, FBI agents,

                   Senator Carl Levin, and Judge David W. McKeague

From: Charles F. Conces

           9523 Pine Hill Dr.,

           Battle Creek, Mich. 49017

In Re: Criminal Complaint against IRS Operations Managers.

Dear Mr. Davis:

I wrote you a letter, dated September 15, 2005, concerning the massive fraud being perpetrated by the Operations Managers of the Internal Revenue Service and the false information they put out to the public. You never responded to my letter, nor did you act on the 2 sets of documents and affidavits sent to you by Judge David W. McKeague. Judge McKeague had requested that you take appropriate action, and instead of having an investigation or arrests made, you remained silent in the background of this fight for our Constitution and rights. That is a clear violation of your Oath of Office that requires that you uphold the Constitution and laws of the United States. It is evident that you have also become an “accessory after the fact”, delaying and hindering the investigation and bringing to trial of the accused criminals (18 USC Section 3):

1) Dennis Parizek; Ogden Utah Operations Manager, IRS ACS,

2) Thomas Matthews, Ogden Utah Operations Manager, IRS ACS,

3) Scott B. Prentky, Ogden Compliance Center, IRS ACS,

4) Regina Owens; Cincinnati Operations Manager, IRS ACS,

5) C. Sherwood, Director, Payment Compliance, Cincinnati, Ohio 45999
6) Larry Leder; Holtsville, N.Y. Operations Manager, IRS ACS,

7) Timothy Towns; Ogden Utah Operations Manager, IRS ACS,

8) Jeffrey Eppler; Kansas City Operations Manager, IRS ACS,

9) Dan Myers; Cincinnati Operations Manager, IRS ACS,

10) Denise Bradley; Kansas City Operations Manager, IRS ACS,

11) Stephen P. Warner; Kansas City Operations Manager, IRS ACS, and

12) Susan Meredith; Fresno Operations Manager/Kansas City Operations Manager, IRS ACS.

13) R. Job (R. Johnson); Fresno Operations Manager, IRS ACS.

14) Mark Everson, Commissioner of Internal Revenue, Washington, D.C.

We then turned to the FBI, and they properly brought our criminal complaints to a U.S. Assistant Attorney, which happened to be you. You made 2 false statements to the FBI agent, Chris McGinnes; 1) That there was insufficient evidence, and 2) the U.S. Supreme Court rulings had been overturned. This is the 3rd time that criminal complaints have been brought to your attention, and you did nothing about them, and now, have further made false statements to a federal official. It is assumed for the present purposes, that you are competent in tax law and are not just repeating hearsay.

For the moment, forget all the due process violations that the IRS Operations Managers are involved in. First, you can clear the matter of the Supreme Court rulings up by citing me the ruling of the Supreme Court that overturned all or any portions of these prior rulings. It would be quite an extraordinary event for the Supreme Court to overturn all these prior decisions, which were ruled as “settled case law” by the Supreme Court! I am also presuming that you also know that lower courts cannot overturn Supreme Court decisions, but then perhaps I presume too much.

Correct me if I am wrong, but it seems that your position is that the two clauses in the Constitution, prohibiting a direct un-apportioned tax, were overturned or canceled by the 16th Amendment. That has been the standard argument that the IRS and DOJ attorneys have used until now. 

After I confronted you with the many Supreme Court rulings, your position then shifted and moved on to the many Supreme Court rulings on the 16th Amendment and the definition of the word “income” in the 16th Amendment, somehow claiming that all these Supreme Court rulings were overturned by the Supreme Court itself. Your position now is that the 16th Amendment and Constitution must be read with no view at all to these Supreme Court rulings, i.e., the rulings stating that the 16th Amendment did not authorize any new taxing powers to the federal government and that no new subjects were brought under the taxing powers of the federal government by the 16th Amendment. Therefore I, along with thousands of citizens, demand that you provide answers to the following questions under full disclosure and under Oath in this very serious matter.

ISSUE ONE – SUPREME COURT RULINGS

Question

Note: Internal Revenue manual 4.10.7.2.9.8  (05-14-1999): “Importance of Court Decisions
1. “Decisions made at various levels of the court system are considered to be interpretations of tax laws and may be used by either examiners or taxpayers to support a position.

2. “Certain court cases lend more weight to a position than others. A case decided by the U.S. Supreme Court becomes the law of the land and takes precedence over decisions of lower courts. The Internal Revenue Service must follow Supreme Court decisions. For examiners, Supreme Court decisions have the same weight as the Code.”

1) Question 1: Can you provide me with the Supreme Court ruling(s) that overturned any relevant portion, concerning the 16th Amendment and the Constitution, of the following cases:

U S v. WHITRIDGE, 231 U.S. 144, 147 (1913),

MERCHANTS’ LOAN & TRUST CO. v SMIETANKA, 255 US 509, 519 (1921),

STRATTON’S INDEPENDENCE, LTD. v HOWBERT, 231 US 399, 417 (1913),

EVANS v GORE, 253 US 245, 263 (1920),

STANTON v BALTIC MINING CO., 240 US 103, 112 -114 (1916),

“…it manifestly disregards the fact that by the previous ruling it was settled that the provisions of the 16th Amendment conferred no new power of taxation..”
BRUSHABER v UNION PACIFIC R. CO., 240 US 1, 12 (1916),
“The court, fully recognizing in the passage which we have previously quoted the all embracing character of the two great classifications, including, on the one hand, direct taxes subject to apportionment, and on the other, excises, duties, and imposts subject to uniformity, held the law to be unconstitutional in substance for these reasons: Concluding that the classification of direct was adopted for the purpose of rendering it impossible to burden by taxation accumulations of property, real or personal, except subject to the regulation of apportionment,…”

“…the whole purpose of the Amendment was to relieve all income taxes when imposed from apportionment from a consideration of the source…”
PECK v LOWE, 247 US 165, 172 (1918),

EISNER v MACOMBER, 252 US 189, 205 – 207 (1920),

DOYLE v. MITCHELL BROS., 247 U.S. 179, at 183, at 185 (1918),

“Whatever difficulty there may be about a precise and scientific definition of 'income,' it imports, as used here, something entirely distinct from principal or capital either as a subject of taxation or as a measure of the tax; conveying rather the idea of gain or increase arising from corporate activities.”
BOWERS v. KERBAUGH-EMPIRE, 271 U.S. 170, 174 (1926),

“The Sixteenth Amendment declares that Congress shall have power to levy and collect taxes on income, 'from whatever source derived' without apportionment among the several states, and without regard to any census or enumeration. It was not the purpose or effect of that amendment to bring any new subject within the taxing power.”
HELVERING v. EDISON BROTHERS' STORES, 8 Cir. 133 F2d 575 (1943),

SOUTHERN PACIFIC CO. v. LOWE, 247 U.S. 330, 335 (1918),

KNOWLTON vs. MOORE, 178 US 41, 47 (1900),

BUTCHER’S UNION CO. vs. CRESENT CITY CO., 111 US 746, 756 (1884),

MURDOCK v. COMMONWEALTH OF PENNSYLVANIA, 319 US 105, at 113; 63 S Ct at 875; 87 L Ed at 1298 (1943),

POLLOCK, 157 US 429, at 556, at 573, at 582, and at 436 - 441 (1895)

FLINT v. STONE TRACY CO., 220 U.S. 107, at 161, at 165 (1911),

COPPAGE v. STATE OF KANSAS, 236 U.S. 1, 23 -24 (1915),

TRUAX v. CORRIGAN, 257 U.S. 312, 348 (1921),

MEYER v. STATE OF NEBRASKA, 262 U.S. 390 (1923),

SIMS v. AHRENS, 167 Ark. 557, 271 S.W. 720, at 730 - 733 (1925),

"[T]he Legislature has no power to declare as a privilege and tax for revenue purposes occupations that are of common right, but it does have the power to declare as privileges and tax as such for state revenue purposes those pursuits and occupations that are not matters of common right..."
TAFT v. BOWERS, 278 U.S. 470, 481 (1929),

REDFIELD v. FISHER, 135 Or. 180, 292 P. 813, 819 (Ore. 1930),

JEROME H. SHEIP CO. v. AMOS, 100 Fla. 863, 130 So. 699, 705 (1930),

JACK COLE CO. v. MACFARLAND, 337 S.W.2d 453, 455-56 (Tenn. 1960),

“Realizing and receiving income or earnings is not a privilege that can be taxed.” “Since the right to receive income or earnings is a right belonging to every person, this right cannot be taxed as a privilege.”
These cases are/were a part of our common law and are guaranteed to us as the law of the land, by the Constitution of the United States. As a lawyer, hired by the United States to be an assistant prosecuting attorney, you must also be aware that unpublished cases are not a part of the common law. These questions are important so as to determine if your legal position is on a solid constitutional understanding of the law and not based on frivolous or corrupt theories. 

Questions

Question 2: Did the 16th Amendment bring any new taxing powers to the federal government and did it bring any new subjects under the taxing powers of the federal government?

Question 3: Is there an expiration date on any of these cases that would make them less a part of our common law today, than they were 50 or 80 years ago? You are competent in tax law and our Constitution, and should easily be able to answer that question.

Question 4: Of the four Constitutionally authorized federal taxing powers, i.e., Taxes, Excises, Imposts, and Duties, name the one category under which the individual income tax falls. 

Of the four Constitutionally authorized federal taxing powers, i.e., Taxes, Excises, Imposts, and Duties, name the one category under which the corporate income tax falls.

Question 5: Is the individual income tax a tax on the earnings or property of the individual? Is the individual income tax a direct tax on an individual’s earnings or wages?

Is the corporate income tax a tax on the income of the corporation, or is it a tax on the privilege of incorporation?

Question 6: What is the definition of the word “income” as used in its Constitutional sense and as applying to the 16th Amendment?

ISSUE TWO – 26 USC 7608

Note: If there is, in fact, a prohibition on direct un-apportioned taxes, then it would naturally follow that laws could not be passed that violated the Constitution. So the next question that arises: Are the laws in harmony with the Constitution? The answer to that question can be found by examining various laws, i.e., statutes and regulations. 

The agents of the IRS receive their authority by statute, and are bound to the limitations of their authority as provided by statute. IRC 7608 lists 2 categories of agents, which are all-inclusive. 7608 reads:

Sec. 7608. - Authority of internal revenue enforcement officers 

(a) Enforcement of subtitle E and other laws pertaining to liquor, tobacco, and firearms 

Any investigator, agent, or other internal revenue officer by whatever term designated, whom the Secretary charges with the duty of enforcing any of the criminal, seizure, or forfeiture provisions of subtitle E or of any other law of the United States pertaining to the commodities subject to tax under such subtitle for the enforcement of which the Secretary is responsible may - 

(1) carry firearms; 

(2) execute and serve search warrants and arrest warrants, and serve subpoenas and summonses issued under authority of the United States; 

(3) in respect to the performance of such duty, make arrests without warrant for any offense against the United States committed in his presence, or for any felony cognizable under the laws of the United States if he has reasonable grounds to believe that the person to be arrested has committed, or is committing, such felony; and 

(4) in respect to the performance of such duty, make seizures of property subject to forfeiture to the United States. 

(b) Enforcement of laws relating to internal revenue other than subtitle E 

(1) Any criminal investigator of the Intelligence Division of the Internal Revenue Service whom the Secretary charges with the duty of enforcing any of the criminal provisions of the internal revenue laws, any other criminal provisions of law relating to internal revenue for the enforcement of which the Secretary is responsible, or any other law for which the Secretary has delegated investigatory authority to the Internal Revenue Service, is, in the performance of his duties, authorized to perform the functions described in paragraph (2). 
(2) The functions authorized under this subsection to be performed by an officer referred to in paragraph (1) are - 
(A) to execute and serve search warrants and arrest warrants, and serve subpoenas and summonses issued under authority of the United States; 

(B) to make arrests without warrant for any offense against the United States relating to the internal revenue laws committed in his presence, or for any felony cognizable under such laws if he has reasonable grounds to believe that the person to be arrested has committed or is committing any such felony; and 

(C) to make seizures of property subject to forfeiture under the internal revenue laws.

The law clearly limits all agents, in paragraph (a), to “Enforcement of subtitle E and other laws pertaining to liquor, tobacco, and firearms”. Since the “income” tax is located in subtitle A and “withholding taxes” are found in subtitle C, it appears this limitation is in perfect harmony with the Constitutional prohibition against a direct un-apportioned tax.
Since Heidi Buekema, a Grand Rapids revenue agent, regularly issues summonses under subtitle A (income taxes) and subtitle C (withholding taxes), and she is not authorized to do so under statute, it is evident that she is impersonating a criminal investigator of the Intelligence Division. Please consider this document as evidence of my criminal complaint against Heidi Buekema.

Question

Question 7: Where do all these agents listed in paragraph (a), get the statutory power to do anything other than subtitle E (alcohol, tobacco, and fire arms) enforcements? 

Please answer this question under penalty of perjury, since it appears that you are complicit in these illegal actions by the IRS and its agents and have hindered and delayed the investigation and trial of the IRS Operations Managers for their crimes against the Constitution and laws of the United States. Further, the Operations Managers and Federal officials, who will not respond to our many complaints, have damaged the “rule of law” and the confidence of the citizens of the United States in the rule of law.

18 USC Sec. 3. Accessory after the fact:

    “Whoever, knowing that an offense against the United States has been committed, receives, relieves, comforts or assists the offender in order to hinder or prevent his apprehension, trial or punishment, is an accessory after the fact.

    “Except as otherwise expressly provided by any Act of Congress, an accessory after the fact shall be imprisoned not more than one-half the maximum term of imprisonment or (notwithstanding section 3571) fined not more than one-half the maximum fine prescribed for the punishment of the principal, or both; or if the principal is punishable by life imprisonment or death, the accessory shall be imprisoned not more than 15 years.”
ISSUE THREE – W-4 FILINGS

Note: If there is, in fact, a prohibition on direct un-apportioned taxes, then it would naturally follow that laws could not be passed that violated the Constitution. So the next question that arises: Are the laws in harmony with the Constitution? The answer to that question can be found by examining various laws, i.e., statutes and regulations.

Norton v. Shelby County, 118 U.S. 425:

“Upon the construction of the constitution and laws of a state, this court, as a general rule, follows the decisions of her highest court, unless they conflict with or impair the efficacy of some principle of the federal constitution, or of a federal statute, or a rule of commercial or general law.” 118 US 425, 439.

26 USC Section 3401 defines employees as:

“(c) Employee

    “For purposes of this chapter, the term ``employee'' includes an officer, employee, or elected official of the United States, a State, or any political subdivision thereof, or the District of Columbia, or any agency or instrumentality of any one or more of the foregoing. The term ``employee'' also includes an officer of a corporation.”

The obvious meaning of the term “employee”, within the term defined, does not refer to private employees, employed by private companies. The U.S. Supreme Court in several cases, has also ruled that:

GOULD v. GOULD , 245 U.S. 151 (1917): “In the interpretation of statutes levying taxes it is the established rule not to extend their provisions, by implication, beyond the clear import of the language used, or to enlarge their operations so as to embrace matters not specifically pointed out. In case of doubt they are construed most strongly against the government, and in favor of the citizen. United States v. Wigglesworth, 2 Story, 369, Fed. Cas. No. 16,690; American Net & Twine Co. v. Worthington, 141 U.S. 468, 474 , 12 S. Sup. Ct. 55; Benziger v. United States, 192 U.S. 38, 55 , 24 S. Sup. Ct. 189.”

Mr. Davis, you are presumed to be competent in tax law and should know that 26 USC 3401 definitions apply to IRC Chapter 24, i.e., sections 3402 through 3406, and those are the code sections that the IRS and its agents are claiming lawful authority to compel the filling out of the W-4 form whenever an individual seeks employment with a private company.

Questions

Question 8: Is there a lawful requirement imposed on private employees to fill out a W-4 form and have it on file with his employer? Can not the employer or employee cancel the withholding agreement at any time, as per the IR Manual?

Question 9: Can an IRS agent lawfully compel a private employee to fill out a W-4 form? 

Question 10: Can an IRS agent compel or threaten a private employer, under “color of law”, to withhold on private employees?

Our organization can supply an abundance of evidence and testimony that private companies fire or threaten to fire employees when those employees object to filling out a W-4 form. I personally know a number of these individuals. I also know that when the IRS sends letters to withhold 85% of their paychecks, without a judicial process, in a continual levy, that such action is a violation of due process as per Supreme Court rulings:

SNIADACH v. FAMILY FINANCE CORP., 395 U.S. 337 (1969): “Held: Wisconsin's prejudgment garnishment of wages procedure, with its obvious taking of property without notice and prior hearing, violates the fundamental principles of procedural due process. Pp. 339-342.” The Court goes on to say, "The idea of wage garnishment in advance of judgment, of trustee process, of wage attachment, or whatever it is called is a most inhuman doctrine. It compels the wage earner, trying to keep his family together, to be driven below the poverty level." “The result is that a prejudgment garnishment of the Wisconsin type may as a practical matter drive a wage-earning [395 U.S. 337, 342] family to the wall. Where the taking of one's property is so obvious, it needs no extended argument to conclude that absent notice and a prior hearing (cf. Coe v. Armour Fertilizer Works, 237 U.S. 413, 423 ) this prejudgment garnishment procedure violates the fundamental principles of due process.”
Please answer these above 3 questions, under Oath and full disclosure, since it appears that you are involved in the IRS scheme of fraud and extortion.

SCHEUER v. RHODES, 416 U.S. 232, 238 (1974):
“Ex parte Young teaches that when a state officer acts under a state law in a manner violative of the Federal Constitution, he 

"comes into conflict with the superior authority of that Constitution, and he is in that case stripped of his official or representative character and is subjected in his person to the consequences of his individual conduct. The State has no power to impart to him any immunity from responsibility to the supreme authority of the United States." Id., at 159-160. (Emphasis supplied.)”

Fraud: “Deceit, deception, artifice, or trickery operating prejudicially on the rights of another, and so intended, by inducing him to part with property or surrender some legal right. 23 Am J2d Fraud § 2. Anything calculated to deceive another to his prejudice and accomplishing the purpose, whether it be an act, a word, silence, the suppression of the truth, or other device contrary to the plain rules of common honesty. 23 Am J2d Fraud § 2. An affirmation of a fact rather than a promise or statement of intent to do something in the future. McInnes v Sutliff, 241 111 521, 89 NE 651.”
ISSUE FOUR – NOTICES of TAX LIEN

Note: If there is, in fact, a prohibition on direct un-apportioned taxes, then it would naturally follow that laws could not be passed that violated the Constitution. So the next question that arises: Are the laws in harmony with the Constitution? The answer to that question can be found by examining various laws, i.e., statutes and regulations.

Notices of tax lien are being filed all around the United States on property owners, where there is, in fact, no actual levy or assessment having been perfected. The IRS is required by law to 1) establish liability, 2) make an assessment with form 23C, and 3) perfect a levy with form 668-B, before any notice of lien or levy can be sent out. 

The IRS has refused even to discuss the issue of liability with myself, my wife, and with thousands of other citizens, because it receives aid and comfort from officials like you, Mr. Davis, in their scheme of fraud and extortion. IRS agents have repeatedly refused to discuss the Supreme Court rulings listed above.

“Silence can only be equated with fraud where there is a legal or moral duty to speak, or where an inquiry left unanswered would be intentionally misleading. . . We cannot condone this shocking behavior by the IRS. Our revenue system is based on the good faith of the taxpayer and the taxpayers should be able to expect the same from the government in its enforcement and collection activities.” U.S. v. Tweel, 550 F.2d 297, 299. See also U.S. v. Prudden, 424 F.2d 1021, 1032; Carmine v. Bowen, 64 A. 932.
The IRS sends out unsigned and unverified false “statements” claiming a debt owed, but NEVER, never, in my experience, produces a 23C form, which is the first requirement of the law to assess anyone.

“The taxpayer must be liable for the tax.  Tax liability is a condition precedent to the demand.  Merely demanding payment, even repeatedly, does not cause liability”. 
Boathe v. Terry, 713 F. 2d 1405, at 1414 (1983).

Internal Revenue Manual 3(17)(63)(14).1:

Account 6110 Tax Assessments
(2) All tax assessments must be recorded on Form 23C Assessment Certificate. The Assessment Certificate must be signed by the Assessment Officer and dated. The Assessment Certificate is the legal document that permits collection activity…
Internal Revenue Manual 3(17)(46)2.3:

Certification
(1) All assessments must be certified by signature of an authorized official on Form 23-C, Assessment Certificate. A signed Form 23C authorizes issuance of notices and other collection action…

BREWER v. U.S., Cite as 764 F.Supp. 309 (S.D.N.Y. 1991): 

“…However, there is no indication in the record before us that the "Summary Report of Assessments", known as Form 23C, was completed and signed by the assessment officer as required by 26 CFR § 301.6203-1.3 Nor do the Certificates of Assessments and Payments contain 23C dates which would allow us to conclude that a Form 23C form was signed on that date. See United States v. Dixon, 672 F. Supp. 503, 505-506 (M.D.Ala.1987). Thus we find that the plaintiff has raised a factual question concerning whether IRS procedures were followed in making the assessments…”

“This regulation provides, in relevant part, that "[t]he assessment shall be made by an assessment officer signing the summary record of assessment…”
The IRS sends out millions of 668-A, 668-Y, and 668-W forms (notices of lien), but never produces the 668-B, which by law is required to first be completed before sending out any other 668 form.

IRC 6323 (f) states: “The notice referred to in subsection (a) shall be filed---(A) Under State laws”.

Every State has passed the “Uniform Federal Tax Lien Registration Act”, wherein the IRS is required by law, to provide a certification that the Notice of Lien is correct and verified, and that certificate, by law, must be signed and dated by a delegated certifying federal official, along with the address of the official. There are millions of Notices of Lien with NO certification as required by law. There are millions of mere notices of lien filed without due process and in violation of state laws by the IRS. For evidence, I will walk you down to any County Register of Deeds office and show them to you. If you want evidence, then you shall have it.

Questions

Question 11: Can you justify or condone the issuing and filing of “Notices of Lien” by IRS agents, with state registers of deeds, when none of the above requirements of law have been fulfilled? 

Question 12: Does an IRS agent commit fraud when they refuse to respond to letters challenging the person’s liability for a debt that is alleged to be owed? Is it not a violation of administrative due process for an IRS agent to refuse to answer questions?

Please answer under Oath and full disclosure, since it is evident that you are giving aid and comfort to the IRS Operations Managers (18 USC section 3).

Fraud: “Deceit, deception, artifice, or trickery operating prejudicially on the rights of another, and so intended, by inducing him to part with property or surrender some legal right. 23 Am J2d Fraud § 2. Anything calculated to deceive another to his prejudice and accomplishing the purpose, whether it be an act, a word, silence, the suppression of the truth, or other device contrary to the plain rules of common honesty. 23 Am J2d Fraud § 2. An affirmation of a fact rather than a promise or statement of intent to do something in the future. McInnes v Sutliff, 241 111 521, 89 NE 651.”
ISSUE FIVE – NOTICES OF LEVY

Note: If there is, in fact, a prohibition on direct un-apportioned taxes, then it would naturally follow that laws could not be passed that violated the Constitution. So the next question that arises: Are the laws in harmony with the Constitution? The answer to that question can be found by examining various laws, i.e., statutes and regulations.

Notices of Levy on private employees, are being sent out by IRS agents to private employers, under subtitle A or subtitle C actions. As listed above, 26 USC 7608 does not authorize these agents to do any seizures except under “subtitle E or of any other law of the United States pertaining to the commodities subject to tax”.

Further, the IRS agents fraudulently, deliberately, and maliciously leave off paragraph (a) of 26 USC 6331, which states that levy can be made on employees of the federal government.

"Levy may be made upon the accrued salary or wages of any officer, employee, or elected official, of the United States, the District of Columbia, or any agency or instrumentality of the United States or District of Columbia, by serving a notice of levy on the employer (as defined in section 3401(d)) of such officer, employee, or elected official."

On 6331; Purpose – “This section was enacted to subject salaries of federal employees to same collection procedures as are available against all other taxpayers, including employees of a state.” Sims v US, W. Va. 1959, 79 S. Ct. 641, 359 US 108, and 3 L. Ed. 2d 667.
Further, the regulations in 27 CFR, part 70, specifically mention the delegation order to A.T.F. agents. Where are the delegation orders to the IRS agents to seize property of private citizens? Obviously there are none since 26 USC 7608 specifically limits enforcement to “subtitle E or of any other law of the United States pertaining to the commodities subject to tax”.

            TITLE 27--ALCOHOL, TOBACCO PRODUCTS AND FIREARMS

 CHAPTER I--ALCOHOL AND TOBACCO TAX AND TRADE BUREAU, DEPARTMENT OF THE 

                                TREASURY

PART 70--PROCEDURE AND ADMINISTRATION--Table of Contents

                            Subpart A--Scope

Sec. 70.3 Delegations of the Director.

    Most of the regulatory authorities of the Director contained in this part 70 are delegated to appropriate ATF officers. These ATF officers are specified in ATF Order 1130.19, Delegation Order--Delegation of the Director's Authorities in 27 CFR Part 70, Procedure and administration. ATF delegation orders, such as ATF Order 1130.19, are available to any interested person by mailing a request to the ATF Distribution Center, P.O. Box 5950, Springfield, Virginia 22150-5950, or by accessing the ATF web site (http://www.atf.treas.gov/).

[T.D. ATF-450, 66 FR 29022, May 29, 2001]

Questions

Question 13: Does 26 USC 6331 authorize IRS agents with the titles listed in 26 USC 7608 (a), to levy on “income” taxes (subtitle A) or withholding taxes (subtitle C)?

Question 14: Are the agents listed in 26 USC 7608 (a), authorized to seize property or levy on any tax, except for subtitle E taxes?

Question 15: What is the statute and regulation that authorizes the IRS agents to levy on a private worker or citizen?

ISSUE FIVE – BANK FRAUD

26 USC 6332 (c): Special rule for banks

   “Any bank (as defined in section 408(n)) shall surrender (subject to an attachment or execution under judicial process) any deposits (including interest thereon) in such bank only after 21 days after service of levy.”

Definition as per 408 (n) Bank:

    For purposes of subsection (a)(2), the term ``bank'' means--

        (1) any bank (as defined in section 581),

        (2) an insured credit union (within the meaning of section 

    101(6) of the Federal Credit Union Act), and

        (3) a corporation which, under the laws of the State of its 

    incorporation, is subject to supervision and examination by the 

    Commissioner of Banking or other officer of such State in charge of 

    the administration of the banking laws of such State.

Sec. 581. Definition of bank

    For purposes of sections 582 and 584, the term ``bank'' means a bank or trust company incorporated and doing business under the laws of the United States (including laws relating to the District of Columbia) or of any State, a substantial part of the business of which consists of receiving deposits and making loans and discounts, or of exercising fiduciary powers similar to those permitted to national banks under authority of the Comptroller of the Currency, and which is subject by law to supervision and examination by State, Territorial, or Federal authority having supervision over banking institutions. Such term also means a domestic building and loan association.

Mr. Davis, you simply lied to the FBI, when you said there is not enough evidence to prosecute or investigate the IRS seizures of bank accounts with no due process of law. We have numerous witnesses that these artifices and schemes are carried out by the IRS without any due process and without any judicial due process attachments.

Questions

Question 16: Does the IRS have the authority of law to issue a Notice of Levy to a bank, when there is no attachment showing judicial process?

Question 17: Can the IRS violate the Supreme Court rulings on due process?

ISSUE SIX – IMPLEMENTING REGULATIONS

The IRS regularly refers to statutes as their authority, when, in fact, there is no implementing legislative regulation in Title 26, promulgated by the Secretary of the Treasury. Some examples are: Penalty and seizure statutes IRC 6321, 6323, 6331, 6651, and 6701. These statutes are benign, apply only to 27 CFR, and/or do not apply to the general public. Often the regulation will only cite Treasury Decisions as their source of authority.

From the Government’s Table of Parallel Authorities:

USC section                                                                                                          CFR part

  6303.......................................................27 Part 70

  6311............................27 Parts 19, 24, 25, 53, 70, 194, 270

  6313--6314.................................................27 Part 70

  6313.......................................27 Parts 25, 270, 275, 295

  6314......................................................27 Part 194

  6321.......................................................27 Part 70

  6323..................................................27 Part 70, 301

  6325......................................................26 Part 401

                                                             27 Part 70

  6326......................................................26 Part 301

                                                             27 Part 70

  6331--6343.................................................27 Part 70

  6343......................................................26 Part 301

  6401--6404.................................................27 Part 70

  6402.....................................................12 Part 1730

                                                        26 Parts 1, 301

                                     27 Parts 17, 25, 53, 194, 270, 290

                                                            31 Part 285

6532.......................................................27 Part 70

  6601--6602.................................................27 Part 70

  6601...........................................27 Parts 170, 194, 296

  6611.......................................................27 Part 70

  6621--6622......................................27 Parts 70, 170, 296

  6621......................................................27 Part 194

  6651.........................................27 Parts 24, 25, 70, 194

  6653.......................................................27 Part 70

  6656--6658.................................................27 Part 70

  6656.......................................................27 Part 25

  6657......................................................27 Part 194

  6662........................................................26 Part 1

  6665.......................................................27 Part 70

  6671--6672.................................................27 Part 70

  6676.........................................27 Parts 19, 24, 25, 270

  6689......................................................26 Part 301

  6695........................................................26 Part 1

  6701.......................................................27 Part 70

  6723.......................................................27 Part 70

  6801.......................................................27 Part 70

  6804......................................................27 Part 250

[[Page 773]]

  6806....................................27 Parts 19, 22, 25, 270, 290

“The result is that neither the statute nor the regulations are complete without the other, and only together do they have any force. In effect, therefore, the construction of one necessarily involves the construction of the other. The charges in the information are founded on 1304 and its accompanying regulations, and the information was dismissed solely because its allegations did not state an offense under 1304, as amplified by the regulations. When the statute and regulations are so inextricably intertwined, the dismissal must be held to involve the construction of the statute.” UNITED STATES v. MERSKY, 361 U.S. 431 (1960).

“Under the Act, the Secretary of the Treasury is authorized to prescribe by regulation certain recordkeeping and reporting requirements for banks and other financial institutions in this country. Because it has a bearing on our treatment of some of the issues raised by the parties, we think it important to note that the Act’s civil and criminal penalties attach only upon violation of regulations promulgated by the Secretary; if the Secretary were to do nothing, the Act itself would impose no penalties on anyone.” CALIFORNIA BANKERS ASSN. V. SHULTZ, 416 U.S. 21 (1974).

See also United States v. Wayte, 549 F.Supp. 1376, 1385 (C.D.Cal. 1982) (“the defendant’s argument that the court should view the applicable statute, regulations and proclamation as one statutory scheme is well founded”).

Question

Question 18: Are there implementing legislative regulations for IRC sections 6321, 6322, 6323, or 6331 to carry out and enforce levies or liens on private employees, working for private employers?

ISSUE SEVEN – STATUTE AND REGULATION

IRS agents refuse to cite the statute and regulation that authorizes an income tax on every citizen. That is fraud as per US vs. Tweel and other court rulings.

“Keeping in mind the well-settled rule that the citizen is exempt from taxation unless the same is imposed by clear and unequivocal language, and that where the construction of a tax law is doubtful, the doubt is to be resolved in favor of those upon whom the tax is sought to be laid,” Spreckels Sugar Refining Company v. McClain, 192 U.S. 397, 416, 1904.

Question

Question 19: Mr. Davis, can you present me with the statute and regulation that imposes a liability for an “income tax” on every individual? Would not such a statute and regulation come into conflict with the Constitutional prohibition against a direct un-apportioned tax?

Mr. Davis, I place these issues and questions before you in an honest and open attempt to determine if you are involved in provable fraud and other criminal violations. Your answers may clear the air. If you refuse to answer, that will be construed as fraud and our Public Interest Groups will file criminal charges against you, in the interest of justice and truth. Your answers or your silence shall create a presumption in law. Please respond within 20 days.

Mr. Davis, I am also demanding that you do not delay or impede the prosecutions and/or investigations any further. You are the main impediment to these prosecutions, no one else. As they say in common parlance, “The buck stops here”. There is an abundance of evidence as to the lawless activities of the IRS and its agents. If you refuse, then I shall have to ask the FBI to include you as an accessory after the fact. 

I am asking the FBI agents, Judge David McKeague, and Senator Carl Levin to be witnesses to these questions and your responses.

Sincerely, 

___________________________

Charles F. Conces

Dated: February 20, 2006

I certify that I, Charles F. Conces, mailed this document to Donald Davis by first class mail and proper postage on this 20th day of February, 2006.

_____________________________

Charles F. Conces
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